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   SOUTH OGDEN CITY  
PLANNING COMMISSION BRIEFING MEETING MINUTES 

 
February 12, 2015 

Council Chambers, City Hall 
5:30 P.M. 

 
PLANNING COMMISSION MEMBERS PRESENT 
Chairman Todd Heslop, Commissioners Chris Hansen, Shannon Sebahar, Raymond Rounds and 
Mike Layton 
 
PLANNING COMMISSION MEMBERS EXCUSED 
Commissioners Steve Pruess and Dax Gurr 

 
STAFF PRESENT 
City Manager Matt Dixon, City Planner Mark Vlasic, Legal Counsel Neil Lindberg and City Recorder 
Leesa Kapetanov 

 
OTHERS PRESENT 
Walt Bausman 
 
The briefing session began at 5:30 p.m.  
  
Chairman Heslop welcomed everyone and called for a motion to begin the meeting. 
 
Commissioner Hansen moved to open the briefing meeting, followed by a second from 
Commissioner Sebahar.  The vote was unanimous in favor of the motion. 
 
Chairman Heslop reviewed the agenda then turned the time to Mr. Lindberg.  Mr. Lindberg said his 
recommendation on residential facilities for disabled persons was twofold.  First, the present code 
was out of date and weak as pertaining to the law; making the use permitted and using the newly 
drafted ordinance addressed those issues.   The new ordinance also allowed the city to mandate 
that no dangerous persons lived in the facilities.  Commissioner Sebahar asked if the city could ask 
the applicant to provide the process whereby they determine that an individual in not dangerous.  
Mr. Lindberg replied it was problematic because of HIPPA laws as well as the fact that the city was 
not an expert to determine whether the process was adequate.  The city would simply ask the 
applicant to sign an affidavit stating that no dangerous person resided at the facility.  Council 
Member Heslop asked if the city could require that background checks be done on residents, as 
they did in the Good Landlord Program.  Mr. Lindberg said they could, if they required it of every 
person moving into the city; if they did not, then it would be viewed as being discriminatory.   
Mr. Lindberg also said the proposed ordinance made allowance for reasonable accommodation.  He 
cited the case he had made available to the commissioners, and said that case law had not 
determined an exact number for reasonable accommodation; each case was determined on its own 
facts.  The monastery facility had a unique set of facts, unlikely to be repeated again in any 
community.   
He said the city could determine the definition of “family” as related individuals or a certain 
number of non-related people living together in a residence.  The question then became could a 
city limit a group home to the number defined as a family, which in South Ogden was four un-
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related individuals.   The answer was yes, but a group home provider could always ask for a 
reasonable accommodation under the law.   The city would then go through the facts of the case to 
determine if what was being requested was legitimate and did not make a fundamental alteration 
to the neighborhood.  Mr. Lindberg said his second recommendation was that the number of 
persons allowed in a dwelling unit be limited to four unrelated people, plus two resident helpers.  
He had made the recommendation based on what the allowance was in the old code; however, if 
the city wanted to do a study and come up with a different number, it could.   
Commissioner Sebahar said the determination of reasonable accommodation was still very gray 
and asked if the city could set some guidelines.  Mr. Lindberg said he had drafted the ordinance as 
per statute and case law and did not go further than that.  Going further would be interpreting 
what the law means.   
Commissioner Sebahar asked if the city had to look at financial considerations when determining 
reasonable accommodation.  Mr. Lindberg replied they could look at certain financial criteria and 
cited a case supporting it.  He also presented some different scenarios of reasonable 
accommodation and the factors that should be looked at.   
Commissioner Heslop asked if a different applicant would have to go through the same process for 
reasonable accommodation for the monastery property.  Mr. Lindberg said they would not, the 
permit ran with the land.   
Commissioner Sebahar asked if what they recommended that evening would affect the decision on 
the monastery.  Mr. Lindberg said it would not, as long as the property was not abandoned.  City 
Manager Dixon pointed out that even if this ordinance had been adopted prior to the decision on 
the monastery, the reasonable accommodation decision would have been the same.  The appeal to 
the hearing officer had upheld the planning commission’s decision on reasonable accommodation.   
The decision was sound based on the recommendations of Mr. Lindberg.  Commissioner Sebahar 
said it would be good to communicate the fact that the changes to the ordinance concerning 
residential facilities for disabled persons would not affect the decision that had been made on the 
monastery; she did not think the public was aware of the fact.   
Mr. Lindberg said the recommendation being considered that evening on “group homes” was a 
legislative matter, and it was okay to listen to public clamor.   He suggested that on future agendas, 
it be defined which matters were legislative and which were administrative.   
Chairman Heslop indicated he would ask Mr. Lindberg to give an overview of the recommended 
ordinance at the beginning of the public hearing.  Mr. Lindberg said he would be happy to do so, 
and answer any questions the public or commissioners had.  City Manager Dixon cautioned those 
present to avoid debate; they should gather as much information as they could and then have their 
discussion after the public hearing.   
Chairman Heslop then asked City Planner Vlasic to comment on the annexation item listed on the 
agenda.  Mr. Vlasic gave an overview of the proposed amendments to the annexation policy plan.  
Commissioner Sebahar said she was concerned with how many of the areas had been lumped 
together, because they each had different issues.  Planner Vlasic said the commissioners should 
bring such concerns forward and discuss them in the meeting as time did not allow in more 
discussion in the briefing meeting. 
Chairman Heslop called for a motion to end the briefing meeting.  
 
Commissioner Hansen moved to adjourn the briefing meeting.  The motion was seconded by 
Commissioner Sebahar.  All present voted aye.  The briefing meeting ended at 6:15 pm. 
 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City 
Planning Commission Briefing Meeting held Thursday, February 12, 2015. 
 
_______________________________                                ____________March 12, 2015__________ 
Leesa Kapetanov, City Recorder                 Date Approved by the Planning Commission 
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MINUTES OF THE 
SOUTH OGDEN CITY PLANNING COMMISSION MEETING 

Council Chambers, City Hall 
Thursday, February 12, 2015 – 6:15 p.m. 

 
 
PLANNING COMMISSION MEMBERS PRESENT 
Chairman Todd Heslop, Commissioners Shannon Sebahar, Raymond Rounds, Mike Layton and 
Chris Hansen 
 
PLANNING COMMISSIONERS EXCUSED 
Commissioners Steve Pruess and Dax Gurr 
 

 
STAFF PRESENT 
City Manager Matt Dixon, City Planner Mark Vlasic, Legal Counsel Neil Lindberg and City 
Recorder Leesa Kapetanov 
 
 
OTHERS PRESENT 
Robert & Debby Bliss, Nancy & Jeff Fagg, Gary Gibson, Eric & Tami Hargrove, Jerry Cottrell, Joe & 
Amy Holden, Julie Furniss, Douglas Hale, Tyler & Laurel DeGroot, Andy & Shelley Kancitis, Brent 
& Michel Strate, Chris & Rebecca Gurnee, Sheridan Sheffield, Marilyn Woolf, Walter Bausman,  

 
 

I. CALL TO ORDER AND OVERVIEW OF MEETING PROCEDURES 

Chairman Todd Heslop called the meeting to order at 6:21 pm.  He reviewed the items on the 
agenda and then called for a motion to open. 
 
Commissioner Sebahar moved to open the meeting, with a second from Commissioner 
Hansen.  All present voted aye.  
 
The chair then called for a motion to move into a public hearing. 
 
Commissioner Rounds moved to open the public hearing, followed by a second from 
Commissioner Sebahar.  The vote was unanimous in favor of the motion.   

 
 
II. PUBLIC HEARING 

A. To Receive and Consider Proposed Amendments to 10-14-16 of the City Code Having to 
Do With Residential Facilities For Disabled Persons 
Chairman Heslop asked staff to give a brief overview of the item for the public hearing.  
City Planner Mark Vlasic reminded the commission staff had been working on various 
parts of the code, making changes as necessary.  This section of the code needed to be 
brought into compliance with the Federal Fair Housing Act.  
Chairman Heslop then asked Mr. Lindberg to comment on recommendation being 
considered that evening.  Mr. Lindberg said the rules adopted by the council based on 
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the planning commission’s recommendation that evening would only affect future 
residential facilities for disabled persons; they would not reach back and apply to 
something that had already been decided.  The decision that had been made on the 
monastery property was done, so whoever the owner of the property was would be able 
to use it in the way that was approved by the planning commission through the 
conditional use and reasonable accommodation process.  The decision was also upheld 
by an appeal hearing officer.  That decision was then appealed to the district court and 
was still waiting to be heard.   
Mr. Lindberg then gave an overview of the changes that had been made to the ordinance 
and the reason for the changes.  One change pointed out was that residential facilities 
for disabled persons had been changed from a conditional to a permitted use; the city 
did not require homes for people without disabilities to ask for a conditional use, so they 
could not require it of those with disabilities.   
The ordinance also prohibited such facilities to allow anyone considered a “dangerous 
person” to reside in the facilities, as well as set the number of persons who could reside 
in a dwelling unit as “up to four persons with a disability and two resident staff”; 
however, an applicant could always ask for a reasonable accommodation.  The 
ordinance also set the limit for reasonable accommodation to the point where it created 
a fundamental alteration of the zoning.  Mr. Lindberg also said the city could not 
prohibit a facility based on parking requirements.  He also pointed out a little known 
state law that was referenced in the proposed ordinance that required a provider 
proposing a residential treatment facility to notify the city what he is planning to do 
before he applies.   
Chairman Heslop then invited anyone present to make public comment.   
 
Richard Reeve, 5996 Park Vista Drive – Mr. Reeve disclosed for the record that he was 
also the plaintiff in the appeal pending in the second district court.  He said he did not 
agree that the ordinance being considered that evening did not apply to the monastery 
property, as it presupposed the current use and contract for the monastery property 
would go forward and that the current petition to the court would be decided in favor of 
the city.  Mr. Reeve said the city was not creating a code that would prevent the city 
from future litigation; it opened the door to more litigation.  Objective standards based 
on fact would stem litigation, but such objective standards, such as the distance 
prohibition, had been removed from the ordinance.  He said the reason the city was in 
its current position was because of a very bad code that did not give the city guidance.  
He asked the city to put a maximum, an objective standard based on size, into the 
ordinance.   
Mr. Reeve commented anyone looking at the monastery could not call it a residence.  
The purpose of the Federal Fair Housing Act was to give people the right to live the 
American Dream, but when you put them in a 30,000 square foot commercial facility, 
you were not complying with the purpose of the FFHA.  Other cities made a distinction 
between institutional facilities for persons with disabilities and residential facilities for 
persons with disabilities.   
Mr. Reeve then made the point the city was trying to codify the analysis that was used to 
grant the conditional use permit to the monastery, an analysis that led to litigation.  He 
urged the city to take a different approach.   
 
Jerry Cottrell, 5765 S 1075 E – Mr. Cottrell submitted his written statements to be 
entered into the record (see Attachment A).  He then quoted David Church from One 
Attorney’s View.  The quote said the planning commission had dual roles as both an 
administrative and legislative body.  A second quote said that when the planning 
commission was acting as the land use authority, it had little discretion.   
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When the planning commission considered the CUP application from Mr. Jorgensen for 
the monastery, they were charged with applying the laws that existed at that time in an 
administrative decision.  Now they were being asked to fill their legislative role, where 
they had broad discretion.  They had the opportunity to shape what the laws should be.  
Mr. Cottrell said he was concerned with all neighborhoods in the city, not just his own.  
He did not think anyone would want a large facility for disabled persons in their 
neighborhood, as it would make a fundamental alteration of the neighborhood.  He 
asked the commission to consider “how big is too big” for a rehab facility in their 
neighborhood.  
The city council had asked him and other residents at a public hearing the previous week 
to recommend a specific number for the limits of reasonable accommodation.  Mr. 
Cottrell said he had refrained from giving a number so as not to appear presumptuous. 
However, he had studied the matter out and given his written recommendation to the 
council; the recommendation had been eight.  He said these residential facilities for 
disabled people were businesses in residential zones and should be limited to eight.  He 
also felt the council would be disappointed if the planning commission did not 
recommend a maximum number for reasonable accommodation.  He urged the 
planning commission to set a maximum number to eliminate the time consuming process 
of considering reasonable accommodation on a future case by case basis, as well as 
avoiding litigation.   
Mr. Cottrell then pointed out the city code was nearly silent on the Americans with 
Disabilities Act.  He felt it should be stated that any facility for the disabled should meet 
ADA standards.   
 
Walt Bausman, 5792 S 1075 E – Mr. Bausman asked how this mess was going to be fixed. 
The current recommendation completely eliminated 10-14-16 of the city code and 
replaced it with one recommended to Draper some time ago written by Neil Lindberg. He 
said that the proposed ordinance creates more questions than answers when it comes to 
reasonable accommodation.  He said the monastery was not a single family dwelling 
and could not be considered so.  Approving it for six was acceptable, but not for thirty 
as they had done.  He then recommended the ordinance allow more people in a group 
home depending on what the zoning was, up to a maximum of sixteen.  He also 
suggested that the city require 100% positive consent of neighbors within 500 feet of a 
facility with more than six residents.  The ordinance should also define dwellings more 
in line with the FHA and differentiate them from institutions.  Mr. Bausman then read 
through some factors that would determine if a dwelling was a residence.   
He asked the planning commission to delay their recommendation until they had time to 
digest and consider all the ramifications of the comments made that evening.   
 
At this point, Mr. Lindberg asked to make a correction for the record.  He stated he had 
helped Draper revise their zoning code many years ago, and did make a recommendation 
concerning residential facilities for disabled persons.  However, the city subsequently 
changed and adopted an ordinance different from what he had recommended.  He did 
not have a part in the ordinance Draper City currently had adopted.   
 
Doug Hale, 5944 S 1075 E – Mr. Hale referred to Highland City’s code for residential 
facilities for disabled persons.  Highland’s code spelled out how it would be determined 
if a person was safe.  He said the more detailed the code the safer and better the city 
would be.  He suggested the ordinance be re-written with more detail and more 
objective criteria.  Mr. Hale also said the city should ask businesses for a business plan 
to make sure they were not going to fail in the next six months.   
 



 

February 12, 2015 Planning Commission Meeting Page 4 

 

Laurel DeGroot, 1079 E 5950 S – Ms. DeGroot asked why the code being proposed that 
evening would not affect the monastery.  Chairman Heslop asked Mr. Lindberg if he 
would answer the question.  Mr. Lindberg explained the prospective purchaser of the 
monastery had applied for a conditional use permit, which the city had considered and 
approved.   Part of the approval process included a reasonable accommodation.  If 
the original applicant decides not to purchase the property and someone else 
determines they would like to have the same use and abide by the reasonable 
accommodation the city had already stipulated, they did not have to make application 
for a conditional use permit or reasonable accommodation; the conditional use ran with 
the land.   
  
Andy Kancitis, 1051 E 5800 S – Mr. Kancitis asked why someone would not have to 
re-apply if the use had not been established.  Mr. Lindberg said if the use had been 
approved and those coming in agreed to the stipulations, they did not need to re-apply.   
 
Doug Hale, 5944 S 1075 E – Mr. Hale asked if it were not a concern if one developer said 
he could not make the facility work financially with only 20 beds but another developer 
said he could.  Shouldn’t the city do some due diligence to make certain a developer 
could do what he said he could?  He said he did not think that just anyone should be 
able to apply for a business license and be good; they should have to prove they had a 
financially viable business.   
 
There were no more public comments. Chairman Heslop called for a motion to close the 
public hearing. 
 
Commissioner Rounds moved to close the public hearing.  The motion was seconded 
by Commissioner Sebahar.  The vote was unanimous to close the public hearing. 
 

 

III. ZONING ACTIONS 
A. Discussion and Recommendation on Amendments to SOCC 10-14-16 - Residential 

Facilities For Disabled Persons 
Chairman Heslop invited discussion on the matter by the planning commissioners.  
  
Commissioner Sebahar moved to table the item so the commissioners could have time 
to consider the comments made that evening.  The chair called for a second on the 
motion. 
 
City Manager Dixon interjected that staff would appreciate some discussion to take place 
to identify items the commission wanted more information about; that way staff would 
know what to research in order to move forward.   
Neil Lindberg also pointed out that references to other ordinances had been made, but 
to say they were good ordinances may not be correct; they would have to be proven in 
court. If there was case law for the issues brought up that evening, he would like to have 
the references for them.  Commissioner Rounds asked if tabling the item wouldn’t give 
the public time to submit the references and other things they thought would be helpful 
to the city.  City Manager Dixon reminded the planning commissioners there was a 
moratorium in place that would expire on March 1, 2015.  There may be some urgency 
to get this item resolved before the end of the moratorium.  Mr. Dixon also reminded 
the commissioners that Mr. Lindberg had been retained by the city as soon as the 
conditional use application had been received by the city, as the city recognized the 
complex legal nature of the application and the expertise needed to navigate the 
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process.  Despite the city’s outdated code, Mr. Lindberg had successfully led the city 
through the process; his counsel had been nothing but solid.  He was also the one who 
recommended the ordinance being considered that evening, and staff felt it was solid as 
well.   
Mr. Dixon asked the commissioners if there was a specific issue they wanted more 
information about, for example the idea of being more objective with the ordinance.  
Mr. Lindberg pointed out the Utah Legislature had removed some rules from the Utah 
Code having to do with group homes (residential facilities for disabled persons) because 
they were too specific or objective; they tended to be a trap for the unwary.  He said 
the key to the Fair Housing Act was to read the case law in the local jurisdiction and see 
how the courts had interpreted it.  The commission did have the option of waiting to 
see what the decision of the court was in the current litigation concerning the monastery 
and then modify the ordinance based on the decision.  However, Mr. Lindberg felt the 
city’s code needed a reasonable accommodation procedure, and it was better to take 
care of it now.  He had reviewed many different city codes in preparation for the 
meeting that evening; there were many that were more specific.  Mr. Lindberg felt they 
were traps waiting for people to step in.  This ordinance had been looked at by many 
attorneys who all felt it was solid; he did not think it had the problems that many that 
evening said it had.  
Mr. Dixon asked Mr. Lindberg’s opinion on setting a maximum for reasonable 
accommodation rather than considering each request on a one-by-one basis.  Mr. 
Lindberg said it was problematic, because the facts of each case would be different 
therefore resulting in a different outcome.   
Chairman Heslop asked about residential versus institutional facilities; the monastery 
seemed to be different from a normal residence and he wondered if it was designated an 
institution if it would still be allowed under the same laws.  Mr. Lindberg replied the 
monastery had been a residence for the nuns, and to deny it as a residence for someone 
else under the Fair Housing Act would be discriminatory.  It would also be 
discriminatory to set a maximum occupancy based on number of people per square foot 
for group homes, unless the city set the same maximum occupancy for all homes in the 
city.   
City Manager Dixon then commented concerning the Americans with Disabilities Act 
(ADA) that had been referenced in the comments.  He said that ADA compliance was 
required through the building permit process, not through zoning requirements.  Mr. 
Lindberg agreed, stating further that the federal law would always take precedence and 
apply, whether the city code said anything about it or not.   
Mr. Dixon then asked Mr. Lindberg to speak to what the city should require as far as the 
vetting process to determine if someone were considered dangerous or not.  Mr. 
Lindberg said the city did not want to get in the position of making someone prove that 
they were not a dangerous person, because the city did not have the expertise to 
determine whether that were true or not.  Instead, the proposed ordinance required 
that the provider sign a sworn statement that the people in their care were not 
dangerous; the city would believe them unless they had some reason not to. At that 
point, the city could do an investigation.   
Commissioner Rounds restated that he would like to table the item and give the public a 
few weeks to submit information, recognizing that 1) the city could never legislate away 
the Fair Housing Act, and 2) the monastery was already in existence and the city had to 
deal with it the way it was.   
City Recorder Leesa Kapetanov suggested the commission leave the record open for 
written comment.  Mr. Dixon pointed out that many residents had already submitted 
written comments on the issue, and urged them to submit information such as case law 
and ordinances that the city did not already have.  He also reminded the commission of 
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the moratorium deadline.  Mr. Lindberg explained how the moratorium worked and 
how a change in an ordinance affected an application that had already been submitted.   
The planning commissioners discussed the advantages of waiting and discussing the 
matter later after receiving more public comment versus forwarding their 
recommendation to the city council now in light of the moratorium.  City Manager 
Dixon commented that if the moratorium expired and the next user was a group home 
that wanted to use the monastery under the already approved conditions, the public 
perception may be that they were able to do it because the moratorium expired. At that 
point, someone from the audience stated that he did not think Mr. Dixon spoke for the 
public and did not have the ability to so and shouldn’t put words in their mouths.   
Chairman Heslop then asked why the distance requirement had been taken out of the 
ordinance.  Mr. Lindberg said that most of case law had determined that the distance 
requirement was discriminatory and had not been upheld.   
Mr. Dixon then apologized for making the assumption of knowing what the public may 
say; he had based his comments on recent past experiences and said he was wrong to 
assume how that would play out.   
Chairman Heslop said the planning commission could table the item and wait; however 
they had been working on it for many months.  They had received great legal advice as 
well as great public input.  Commissioner Rounds said some people seemed to want the 
city to wait and get more information while others seemed to want them to move 
forward and make a decision because they were fearful something would happen.  
Chairman Heslop reiterated that that the decision on the ordinance would not affect the 
monastery and the proposed ordinance was much better than what the city currently 
had.  He felt they should forward the recommendation on to the city council along with 
the comments received from the public.  The planning commission discussed their 
options and what would work best.  Chairman Heslop asked if there was a motion.  
Mr. Lindberg reminded him there was a motion pending.   
 
Commissioner Sebahar withdrew her previous motion. Commissioner Rounds moved 
to forward the amended Ordinance 10-14-16, as written, to the city council and that 
the public record be left open for written comment until Tuesday, February 17th and 
that staff ask the city council to consider the public input regarding the proposed 
ordinance change.  At this point, City Recorder Kapetanov asked Commissioner Rounds 
to specify a time on Tuesday to which comments would be received.  After 
consideration, Commissioner Rounds specified that written comments would be taken 
until noon on Tuesday, February 17th.  The motion was seconded by Commissioner 
Sebahar.  City Recorder Kapetanov pointed out that because Monday was a holiday, the 
minutes from the meeting would not be ready to forward to the city council, so they 
would not have the spoken public comments from the public hearing to consider.  She 
could, however, send them the recording of the meeting to listen to.  She asked if 
Commissioner Rounds would like to make it part of his motion.  Commissioner Rounds 
confirmed he would like to make sending the council the recording of the meeting part 
of his motion. The chair then made a roll call vote: 
 
    Commissioner Sebahar- Aye 
    Commissioner Layton-  Aye 
    Commissioner Hansen-  Aye 
    Commissioner Rounds-  Yes 
 
The motion passed.   
 

  



 

February 12, 2015 Planning Commission Meeting Page 7 

 

IV. SPECIAL ITEMS 
A. Discussion on Planning Commission Rules of Procedure 

Chairman Heslop led this discussion.  He pointed out they had previously discussed 
whether public comment should be at the beginning or end of the meeting.  City 
Recorder Kapetanov reminded the chair that Mr. Lindberg had suggested they specify on 
the agenda whether items they were considering were legislative or administrative in 
nature and perhaps they might want to consider the matter in their discussion.  The 
planning commissioners concurred that they would like to adopt Mr. Lindberg’s 
recommendation for the agenda.   
Commissioner Sebahar remarked that if public remarks were at the beginning of the 
meeting, the public would be commenting on something that had not yet been discussed 
or decided upon, but if they were at end of the meeting they would have to comment on 
something that had already been decided.  She did not know which way was best; 
maybe they should just leave it where it was.  There was no more discussion.  
Chairman Heslop called for a motion.   
 
Commissioner Sebahar moved to leave public comments as they were on the agenda, 
and to designate whether items were legislative or administrative, and make the other 
changes as recommended.  Commissioner Hansen seconded the motion.  The voice 
vote was unanimous in favor of the motion.      
 

B. Discussion on Proposed Amendments to the City’s Annexation Policy Plan 

Chairman Heslop turned the time to staff to lead this discussion.  City Planner Mark 
Vlasic reviewed the current annexation policy plan and explained what elements a plan 
should have.  He then pointed out the changes he had made in the proposed plan, 
including combining several areas together as one large area.  He also referenced a 
letter from the Ombudsman’s Office concerning the fact that an area in South Ogden’s 
Annexation Policy was also included in Washington Terrace’s Annexation Policy Plan.   
Commissioner Sebahar then said she did not think the areas in the plan should be 
combined together.  They each had different issues that needed to be addressed.  She 
pointed out that Uintah Highlands was serviced by the Uintah Highlands Water and 
Sewer Improvement District, and other parts of the combined area were not.  The 
council discussed different areas and how they might receive services.  They also 
discussed different scenarios of how annexation might happen.  Mr. Lindberg 
familiarized the commissioners with some of the annexation laws and processes.  
Commissioner Sebahar reiterated she felt the areas should be separated with each 
having a different analysis.  She also felt the city should have a plan in place if the golf 
course were put up for sale.  Ms. Sebahar also said the analysis on the Stephen’s 
property talked about the costs involved to provide services, but did not cover the 
ongoing costs to the taxpayers after it was annexed.  Would a special taxation district 
be created for the residents in the area to cover the ongoing costs, or would all of the 
city’s taxpayers be required to shoulder the extra costs?  City Planner Vlasic said the city 
engineer could not project those costs until the area was analyzed more thoroughly, and 
that would not happen until someone petitioned for annexation.  Mr. Vlasic did say he 
would separate out the different areas and try to make a more detailed analysis of the 
costs that may be involved in each area.   
Commissioner Sebahar also felt the city could not disregard the fact that it had an 
agreement with Washington Terrace concerning properties in Area 5.   Washington 
Terrace also owned the road separating the city and the Stephen’s property included in 
the policy plan.  What would happen if they did not allow the city to make a curb cut in 
their road for future development?  She wondered if it was a good idea to include Area 
5 in the plan.  City Manager Dixon referred to the ombudsman’s report stating that the 



 

February 12, 2015 Planning Commission Meeting Page 8 

 

city could include the area in the annexation policy plan as long as they had some 
rationale as to why.   
Staff informed the commissioners the next meeting would be noticed to all affected 
entities, which included surrounding cities, the school district, the county and any service 
districts.  These entities would have the opportunity to comment on the annexation 
plan at the meeting or in writing.  It was also determined that staff would make the 
suggested changes to the plan and email them to the commissioners for comment in 
case there were other changes that needed to be made.   
 

 
V. OTHER BUSINESS 

There was no other business. 
 
 

VI. APPROVAL OF MINUTES OF PREVIOUS MEETINGS 
A. Approval of January 8, 2015 Briefing Meeting Minutes 

Chairman Heslop called for a motion concerning the January 8th Briefing Meeting 
Minutes.   
 
Commissioner Sebahar moved to approve the January 8, 2014 Briefing Meeting 
Minutes, followed by a second from Commissioner Rounds.  All present voted aye in 
favor of the motion. 
 

B. Approval of January 8, 2015 Meeting Minutes 
The chairman then called for a motion concerning the January 8th meeting minutes. 
 
Commissioner Rounds moved to approve the January 8, 2015 meeting minutes.  
Commissioner Sebahar seconded the motion.  The voice vote was unanimous in favor 
of the motion. 
 
 

 
VII. PUBLIC COMMENTS 

Jerry Cottrell, 5765 S 1075 E – Mr. Cottrell paraphrased Mr. Lindberg’s comment saying that the 
decision on the conditional use for the monastery was good because no judge had yet said that 
it wasn’t.  Using the same logic, any specific objective standards put into the code are also 
good until some judge tells you that it isn’t.  He said the commission should not be so focused 
on their target that they ignored the legal environment in which it was operating, but they 
should also not get too wrapped up in the case law.  The commission needed to find the 
medium between the two.   
Mr. Cottrell gave an anecdote from his work experience where he went against the advice of his 
chief counsel who was worried about getting sued.  It ended up saving his employer 1.5 million 
dollars and they did not get sued.  He said the commission did need to look at case law, but 
they should also consider what is reasonable and logical.   
 
There were no more public comments. 
 
Mr. Lindberg asked if he could also comment.  He said there was a lot of case law under the 
Fair Housing Act, except when it came to the issue of how many people is the right number.  It 
was important to pay attention to the case law, because if a city got it wrong under the Fair 
Housing Act, financial penalties would apply; it was not just a matter of “you got it wrong, go fix 
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it”.  A county in Idaho had recently been assessed millions of dollars for getting it wrong.  The 
county had tried to declare bankruptcy, but the judge had denied it, saying the county had the 
ability to raise taxes.  The county’s mistake had ended up costing the taxpayers millions of 
dollars.  If the city were willing to take a risk, they should do it with their eyes wide open, as 
they may end up paying.     

 

Chairman Heslop then called for a motion to adjourn. 
 
 

VIII. ADJOURN 

At 9:19 pm, Commissioner Rounds moved to adjourn, followed by a second from 
Commissioner Layton.  All present voted aye.   
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission 

Meeting held Thursday, February 15, 2015. 

 

______________________________________                            _____________March 12, 2015___________ 

Leesa Kapetanov, City Recorder                                        Date Approved by the Planning Commission 
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